
 

REGIONAL DISTRICT OF CENTRAL KOOTENAY 

DEVELOPMENT PERMIT   

DP2113A -05007.010-Rose_Fraser-DP000118 (DP2113A) 
 

 
Date: March 23, 2022 

 
Issued pursuant to Section 490 and 491 of the Local Government Act 

 

1. This Development Permit is issued to Kristin Linnea Fraser and Jonathan Nigel Rose of 128 
Cambrai Avenue SW, Calgary as the registered owners (hereinafter called the “Permittee”) and 
shall only apply to those lands within the Regional District of Central Kootenay, in the Province 
of British Columbia legally described as LOT A, PLAN NEP77016, DISTRICT LOT 4595, KOOTENAY 
LAND DISTRICT (PID: 026-134-381) as shown on the attached Schedules 1, 2 and 3, forming part 
of this Permit, referred to hereafter as the “said lands”.  

2. This Development Permit is issued subject to compliance with all of the bylaws of the Regional 
District of Central Kootenay applicable thereto, except as specifically varied or supplemented by 
this Permit. 

3. This Development Permit shall not have the effect of varying the use or density of land as 
specified in the applicable Zoning Bylaw of the Regional District of Central Kootenay, nor a 
Floodplain Specification under Section 524 of the Local Government Act. 

4. The said lands have been designated ‘Country Residential’ and are located within a Development 
Permit Area pursuant to the Electoral Area ‘A’ Comprehensive Land Use Bylaw No. 2315, 2013 
as amended. 

5. The Permittee has applied to the Regional District of Central Kootenay to construct a 
cantilevered deck, gravel access path to the waterfront and to undertake foreshore restoration 
including removal of placed fill below the high water mark, removal of stockpiled rock above the 
high water mark and revegetation of disturbed areas on adjacent Crown lands. Pursuant to this 
Development Permit and subject to the terms and conditions herein contained, as well as all 
other applicable Regional District Bylaws, the Regional District of Central Kootenay hereby 
authorizes the use of the said lands for this purpose. 

6. The Permittee is required to obtain approval in writing from the Regional District of Central 
Kootenay prior to the construction any new buildings, external additions to existing buildings or 
for any deviation from the development authorized under Section 5 of this Development Permit.  
Furthermore, the Permittee is hereby advised of the following requirements: 

6.1 The Regional District of Central Kootenay Building Department requires that the 
Permittee obtain a demolition permit and/or building permit prior to the removal of any 
existing buildings and structures, the renovation, expansion or alteration of any existing 
building and the construction of any new building. 

6.2 Development is authorized in accordance with the terms described in the report titled 
“13745 Highway 3A Boswell, BC BC Riparian Assessment” prepared by Masse 
Environmental Consultants Ltd., dated January 31, 2022 and attached to this permit as 
Schedule 3. Conditions of the report can be categorized as follows: 

6.2.1 Measures to protect the integrity of the Streamside Protection and 
Enhancement Area (SPEA). This includes the protection of vegetation and trees 
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with the SPEA, sediment and erosion control, storm water management, 
protection of fish habitat, scheduling of environmentally sensitive activities, 
construction waste management, management of equipment and 
fuel/lubricant materials and management of invasive plants. All work shall be 
done in accordance with Sections 6 of the attached report.  Notably, the 
following conditions shall be adhered to: 

6.2.1.1 It recommended that a certified arborist is retained to assess the health 
of the five Interior Douglas fir trees located next to the guest house 
observed to either have damage along the lower trunk and/or as having 
potential signs of poor health (i.e. resinosus); 

6.2.1.2 Staging and access should only occur in previously disturbed areas of 
the site; 

6.2.1.3 The SPEA boundary shall be flagged prior to work commencing; 

6.2.1.4 A QEP shall visit the site with the construction contractor prior to 
development to identify areas of vegetation to be retained and snow 
fencing to be installed along to protect riparian area; 

6.2.1.5 In addition to identifying vegetation retention areas, the QEP may make 
other recommendations regarding material handling and equipment 
storage to ensure that remaining riparian vegetation is not impacted;  

6.2.1.6 No pollutants shall be allowed to contaminate the soil around trees in 
the SPEA; 

6.2.1.7 The following mitigation measures should be implemented to reduce 
the risk of sediment input to Kootenay Lake: amount of soil disturbance 
should be kept to a minimum; any surface runoff should be controlled 
and directed away from exposed soils; in the event of heavy rainfall, 
additional mitigation measures such as ditching or covering soils may 
be required to ensure turbid wastewater does not leave the 
construction site; soil should be safely stockpiled in a manner that 
eliminates the possibility of erosion and sediment transport; and, 
disturbed soils should be revegetated as soon as possible after 
construction.  

6.2.1.8 The following mitigation measures will help to decrease stormwater 
impacts: rainwater collected on roofs should not be allowed to form 
surface runoff. Downspouts should direct rainwater into suitable 
landscape features, which can absorb and utilize runoff rather than 
discharging it directly into Kootenay Lake; and, stormwater discharges 
must adhere to the Water Sustainability Act or any other applicable 
legislation. 

6.2.1.9 Works should be scheduled to avoid impacts to the SPEA vegetation, 
aquatic habitat and nesting birds. Any cutting of riparian vegetation 
should be completed within the least risk window for nesting birds 
(August 15-April 15) or will require a nesting survey if completed 
outside of this window.  
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6.2.1.10 Development of the property should protect fish habitat by: limiting 
beach modification to permitted areas and preserve foreshore 
vegetation and boulder, which provide fish habitat during periods of 
inundation; adhere to sediment, stormwater, and waste management 
best practices outline in the Riparian Assessment Report to ensure that 
there is no release of deleterious material into Kootenay Lake; and, 
permitting instream works under Section 11 of the Water Sustainability 
Act and having a QRP present to ensure proper isolation of construction 
work from aquatic habitat.  

6.2.1.11 The most likely source of any contaminant is from equipment or 
vehicles used or stored on-site, either during fueling or from 
unanticipated leaks or the failure of a hydraulic hose. To minimize the 
likelihood and impact of a spill within the riparian area, ensure that: 
each piece of heavy equipment will be equipped with its own spill 
response kit; all staff will be familiar with the use of spill kits and their 
contents; the contents of the kits will be replaced immediately after 
use; and, equipment will be stored in a designated area as far from 
Kootenay Lake as possible and secondary containment will be utilized 
to capture any potential spills or leaks.  

6.2.1.12 The following mitigation measures are recommended to reduce the 
establishment and proliferation of invasive plan species on site: all 
equipment should be thoroughly washed and inspected before entering 
the project site to prevent the import of new invasive plants seeds and 
root fragments; amount of vegetation clearing and soil disturbance 
should be minimized; and, all exposed soils should be re-vegetated 
immediately following construction. 

6.2.2 In order to restore habitat functions within the disturbed area of the SPEA, the 
Mitigation Plan outlined in Section 7 of the report attached as Schedule 3 shall 
be implemented.   

7. A building permit shall be required prior to any construction involving land in this location at   
which time the Permittee shall be required to address sewage disposal issues to the satisfaction 
of the Interior Health Authority and Regional District of Central Kootenay Senior Building Official. 

8. As a condition of the issuance of this Permit, the Regional District shall hold an irrevocable Letter 
of Credit or certified cheque submitted by the Permittee in the amount of $24, 678.75 to ensure 
the landscaping requirements as set forth in Section 6 are completed and in accordance with 
the following provisions:  

 

8.1 A condition of the posting of the Letter of Credit is that should the Permittee fail to carry 
out the works and services as herein above stated, according to terms and conditions of 
this permit within the time provided, the Regional District may use the Letter of Credit 
to complete these works or services by servants, agents or contractors, and any surplus 
shall be paid over to the Permittee.  If the amount of funds is insufficient to cover the 
actual cost of completing the works, then the Permittee shall pay such deficiency to the 
Regional District immediately upon receipt of the Regional District’s bill for same. 
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8.2 The Permittee shall complete the landscaping works required by this Permit prior to 
March 23, 2024.  Within this time period the required landscaping must be inspected by 
the Qualified Environmental Professional who will then send confirmation to the 
Regional District of Central Kootenay that the work has been done in accordance to their 
specifications. 

8.3 If the landscaping is not approved within this time period, the Regional District has the 
option of continuing to renew the Letter of Credit until the required landscaping is 
completed or has the option of drawing from the Letter of Credit to complete the 
required landscaping. In this event, the Regional District or its agents have the 
irrevocable right to enter into the property to undertake the required landscaping for 
which the Letter of Credit was submitted. 

8.4 If the landscaping is approved within this time period without the Regional District 
having to draw the on the Letter of Credit, 90% of the original amount of the Letter of 
Credit shall be returned to the Permittee. 

8.5 A hold back of 10% of the original amount of the Letter of Credit shall be retained until 
a final inspection is undertaken within 12 months of the date of the original inspection 
and approval was given to the landscaping.  If the landscaping receives approval at final 
inspection, the 10% hold back will be returned to the Permittee. If after the final 
inspection, approval of the landscaping is not given, the Regional District has the option 
of continuing to renew the Letter of Credit until the required landscaping is approved 
or has the option of drawing on the Letter of Credit the funds to complete the required 
landscaping.  In this event, the Regional District or its agents have the irrevocable right 
to enter onto the property to undertake the required landscaping for which the Letter 
of Credit was submitted. 

9. The said lands shall be developed strictly in accordance with the terms and conditions of this 
Development Permit and the requirements of all applicable Regional District Bylaws as well as 
any plans and specifications which may, from time to time, be attached to this Permit shall form 
a part thereof. 

10. In accordance with the Local Government Act, if the development authorized by this 
Development Permit is not commenced within two years of the date of this Permit, this Permit 
shall lapse. 

11. In accordance with the Local Government Act, ‘Notice’ shall be filed in the Land Title Office that 
the said lands are subject to this Development Permit. 

12. The terms of this Development Permit including subsequent amendments, are binding on all 
persons who acquire an interest in the said lands associated with this Permit. 

13. It is understood and agreed that the Regional District has made no representations, covenants, 
warranties, guarantees, promises, or agreement (verbal or otherwise) with the Permittee other 
than those in this Development Permit. It is solely the responsibility of the Permittee to ensure 
that the requirements of all other applicable government agencies are satisfied. 

14. This Development Permit does not constitute a building permit. 

15. This Development Permit shall come into force and effect 14 days after the date of issuance 
unless a Waiver of Appeal is received from the Permittee at which time the Development Permit 
shall be deemed to be issued upon receipt of the Waiver of Appeal. OR If a Notice of Appeal is 
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Regional District of Central Kootenay has decided the Appeal. 

Sangita Sudan, General Manager of Development Services 

 

Date of Approval (date of review and approval) 

Date of Issuance (pending receipt of securities) 

March 24, 2022

March 28, 2022
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Schedule 1:  Subject Property 
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Schedule 2:  Site Plan 

 

 



Development Permit File 4260-20-D2113A 
Page 8 of 43 

 

 

 

Schedule 3:  Riparian Assessment, dated January 31 2022 by Masse Environmental Consultants Lt. 
for 13745 Highway 3A, Boswell  
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