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Author: Kristin Aasen, Planner 

Subject: DEVELOPMENT PERMIT (PAYNTON – HIGHWAY 6) 
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To:  

X-reference: 

GENERAL MANAGER OF DEVELOPMENT SERVICES 
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SECTION 1:  EXECUTIVE SUMMARY 

The purpose of this report is to recommend that the General Manager of Development Services issue a 

Development Permit (DP) for an 11-lot subdivision at 153 Rosebery Road in Electoral Area H. A DP is 

required by the Slocan Lake North Portion of Electoral Area H Official Community Plan Bylaw No. 1967, as 

the proposal includes vegetation clearing and minor construction within 30 meters (98 feet) of Slocan 

Lake. The purpose of this Watercourse Development Permit Area is to regulate foreshore development to 

protect aquatic habitat, and to conserve, enhance and restore watercourses and their riparian areas.  

SECTION 2:  BACKGROUND  / ANALYSIS 

Owner: 0979411 BC Ltd  c/o Deb Paynton Parcel size: 4.45 hectares (11.02 acres) 

Legal description: Lot A District Lots 298 and 4877 Kootenay District Plan NEP66984 PID: 024-803-120 

OCP designation: Industrial (M1) Zoning: n/a 

 
Figure 1: Partial orthophoto of subject property (green hatching indicates non-standard flood and erosion area; green 
band indicates the Galena Trail (former railway right of way). 
 



Proposal: 

The subject property is located along the eastern shoreline of Slocan Lake south of Wilson Creek in 

Rosebery. The 11.02 acre (4.4ha) property is currently undeveloped but was historically used as a log 

storage yard, disturbed by placement of non-native fill material, and has been vacant for several years.  

The property consists of four segments bisected by Rosebery Road and the Galena Rail Trail. A small 

segment with a length of about 70m and a width of about 16m overlaps with the Watercourse 

Development Permit Area. 

 

This proposal is required for an 11-lot residential subdivision. Construction includes a canoe/kayak 

storage structure, supply/ equipment storage shed gazebo and perimeter fence within the Watercourse 

Development Permit Area (WDPA). Other proposed works include the installation of a six inch diameter 

conduit below the surface grade of the railway (Galena Trail). Under the Slocan Lake North Portion of 

Electoral Area H Official Community Plan Bylaw, the WDPA extends 30 meters upland of the natural 

boundary of Slocan Lake. The purpose of the WDPA is to “regulate development activities in 

watercourses, lakes and wetlands and their adjacent riparian areas so as to protect aquatic habitat; and 

to conserve, enhance and, where necessary, restore watercourses and their riparian areas.”  

 

The proposal was accompanied by an Environmental Assessment Report and Addendum by Ecora 

Engineering and Resource Group (please see Attachment A). Construction is proposed outside of the 15 

meter ‘Streamside Protection and Enhancement Area’ (SPEA), and no servicing is proposed in this area.  

The balance of the parcel is proposed to be serviced by well and on-site wastewater disposal.  

 

There is no zoning bylaw in place in the subject area. Adjacent properties are Crown lands and rural 

residential parcels. The parcel is partially located in an ‘E’ rated fan associated with Wilson Creek (see 

extent of orange hatching in Figure 1).  

 
Figure 2: Orthophoto of subject property 

 
 

 

 

 



 

REFERRAL COMMENTS   

The application was referred to internal and external public agencies and to landowners of the 39 parcels 

south of Wilson Creek East and south of Highway 6. The following comments were received: 

 

Ministry of Forests, Lands and Natural Resource Operations, Habitat Biologist, June 8, 2018 

• Ecora denoted a high water mark through the location of rafted debris along the shoreline instead of 

a more standard practice of identifying the Natural Boundary, or mean annual high water mark. 

Rafted debris may only give one year of high water data instead of a long term, naturalized mean. 

However, due to the placement of fill on the foreshore, identifying the mean annual high water mark 

may not be possible. As such, FLRNORD will accept this annual HWM but this should not be considered 

the natural boundary.   

 

• Recommend removal of invasive vegetation on the property and development of a long term 

vegetation management plan. This vegetation management plan should include a mitigation, or 

planting plan for the 15 metre setback area in order to restore some environmental values lost 

through the placement of fill. 

 

• Ay works within or adjacent to a stream are subject to the Provincial Water Sustainability Act.  Please 

review the Kootenay Region’s Terms and Conditions for Instream works available at: 

https://www2.gov.bc.ca/assets/gov/environment/air-land-water/water/working-around-

water/terms_conditions_kootenays.pdf and instream fish windows at: 

https://www2.gov.bc.ca/assets/gov/environment/air-land-water/water/working-around-

water/work_window_kootenays.pdf  to ensure that you can abide by these guidelines. 

 

Ministry of Transportation and Infrastructure, Development Technician, June 7, 2018 

The property is undergoing a subdivision review and has received Preliminary Layout Approval for the 

11 lots through this office. As part of that process, a professional geohazard assessment was 

completed and submitted by the applicant. The Ministry of Transportation has no objection to the 

development of the lands in accordance with the conditions set in the Layout Approval.  

 

However, the WDPA area mentioned above was not included in the hazard assessment and as such, a 

condition of the final subdivision approval is the application of a covenant to restrict residential 

building in this small area. This covenant area will overlap with the 30m setback to protect 

environmental values, but because the cause is distinct this separate agreement will be in place as 

well. Enforcement will be at the discretion of building officials at the time of permitting.  

 

No comments were received from RDCK Building Services. 

 

Neighbourhood comments: Three letters were received from neighbouring property owners (see 

Attachment B). Support was expressed for residential-oriented development, with concern for the 

maintenance of public access across the foreshore, concern about on-site wastewater disposal on small 

lots and ensuring that the terms of the Development Permit are enforced.  

 

SLOCAN LAKE SHORELINE GUIDANCE DOCUMENT 

No Provincial application is required, as the proposed development is setback over 15 meters from the 

natural boundary of Slocan Lake. Likely due to the past industrial use of the waterfront, the Aquatic 

Habitat Index (AHI)2 was assessed as moderate value (juvenile rearing potential is rated as low, with no 

staging, migration or coarse woody debris habitat features) adjacent to the subject parcel (FIM segment 

14). The property is located between a more heavily impacted log dump (segment 15, very low AHI) to 

the west and an undisturbed segment 13 (AHI high) to the east. 

 

 



WATERCOURSE DEVELOPMENT PERMIT (WDP) AREA  

The Official Community Plan directs that development occur in accordance with the following guidelines: 

19.1 All development proposals subject to this permit will be assessed by a Qualified Environmental 

Practitioner (QEP) or Registered Professional Biologist (RP Bio) in accordance with the Riparian Areas 

Regulation established by the Provincial and/or Federal governments as used elsewhere in the Province. 

 

A Riparian Area Regulation (RAR) report, dated December 12, 2016 was prepared by Tom Braumandl, 

R.P.F. and Adam Patterson, R.P.Bio of Ecora Engineering & Resource Group. An addendum dated August 

28, 2018 was submitted by Adam Patterson, R.P.Bio and Scott Hawker, R.P. Bio. The RAR analysis 

identified a maximum setback of 15 metres from the HWM, resulting in a SPEA (Streamside Protection 

and Enhancement Area) of approximately 0.034ha (0.83acre). Roughly 0.040ha (0.099acre) of 

developable area is considered ‘developable’ (10m by 30m). The 15 m setback includes most of the trees 

found on the parcel. 

 

The results of the preliminary setback assessment indicate that conservation of the 15 meter SPEA 

(Streamside Protection and Enhancement Area) will provide a reasonable measure of protection of 

riparian and aquatic resources within the lands. At present habitat values are very low on the parcel – 

activities such as planting native trees and/or shrubs and controlling invasive species would increase the 

potential for litter fall and insect drop into the lake. The Report Addendum outlines measure for invasive 

species management and site restoration. 

 

19.2 An WDP shall not be issued prior to the RDCK ensuring that a QEP or RP Bio has submitted a report 

certifying that they are qualified to carry out the assessment, that the assessment methods have been 

followed, and provides in their professional opinion that a lesser setback will not negatively affect the 

functioning of a watercourse or riparian area and that the criteria listed in the Riparian Areas Regulation 

has been fulfilled. 

 

The report concluded that a 15 meter setback would result in a SPEA of approximately 0.034ha to be 

conserved and allow 0.040ha of developable area. “It is hoped that habitat enhancement activities in 

conjunction with development of the subject Property will lead to higher fish and wildlife habitat.” 

However no habitat enhancement activities are proposed.  

 

Security:  Section 502 of the Local Government Act enables the Board or delegate to compel an applicant 

to provide financial security to ensure the performance of the terms of the permit. Staff recommends 

requiring security in the amount of $10,000 to assist with the successful removal of invasive species. 

Eighteen months are provided to enable time for follow up and scheduling of activities or services. 

 

SECTION 3:  DETAILED ANALYSIS 

a. Financial Considerations – Cost and Resource Allocations: 

The $500 fee for the Development Permit application was received. A security deposit is recommended to 

guarantee the performance of the terms of the permit.  

b. Legislative Considerations (Applicable Policies and/or Bylaws): 

This application was reviewed in accordance with the Planning Procedures and Fees Bylaw, which 

delegates the authority for consideration of DPs to the General Manager of Development Services.   

c. Environmental Considerations: 

The Environmental Assessment report calculated a riparian setback pursuant to the Provincial Riparian 

Areas Regulation would of 15 meters from the Slocan Lake high water mark. This results in a Streamside 

Protection and Enhancement Area (SPEA) of approximately 0.034ha to be conserved with 0.40hectare of 

developable area. The QEP expressed that habitat enhancement activities are anticipated to improve fish 

and wildlife habitat. Enhancement activities are articulated in Section 3.4 and 3.5 of the Report 

Addendum, and include invasive species management, native seed planting and planting 50 shrubs and 



 

10 trees. 

d. Social Considerations: 

No works are proposed to prevent public access along the foreshore.  

e. Economic Considerations: 

None anticipated. 

f. Communication Considerations: 

Staff will inform the applicant, Planning Staff and the Ministry of Transportation once the permit is issued. 

Staff followed up with the Provincial Habitat Branch to determine whether the updated plan meets their 

request for a “Long term vegetative management plan” to control the invasive species, but have not 

received a response to date.   

g. Staffing/Departmental Workplan Considerations: 

Should the GMDS approve the permit, staff would issue the permit upon receipt of security, and register 

Notice with the Land Title Survey Authority. Outstanding subdivision requirements are proof of water for 

each lot and payment of the parkland dedication cash-in-lieu. Planning staff would follow up on the 

invasive species removal and finalize roughly 18 months after the permit is issued. 

h. Board Strategic Plan/Priorities Considerations: 

Not applicable. 

SECTION 4:  OPTIONS & PROS / CONS 

The environmental assessment report highlighted the extent of the invasive species present on the 

subject property, “dominated by invasive or planted non-native species” including knapweed, hare’s-foot 

clover, and Kentucky bluegrass. At a site visit conducted on June 18, 2018 confirmed the extensive 

presence of invasive species. The site will require extensive weed management and remediation to return 

to a state resembling the original habitat characteristics, which are included in the terms of the permit. 

The options presented for consideration of the General Manager of Development Services (GMDS) are: 

 

Option 1: Approve the proposed Development Permit. This is staff recommendation, as the applicant has 

met the guidelines as stated in the Official Community Plan.  

 

Option 2: Deny the proposed Development Permit. Staff has not identified any grounds for the Board to 

deny the permit. 

SECTION 5:  RECOMMENDATION 

That the General Manager of Development Services APPROVE the issuance of Development Permit  

DP1802HN-01086.300-PAYNTON-DP000083 for the property at 153 Rosebery, Rosebery and legally 

described as Lot A District Lots 298 and 4877 Kootenay District Plan NEP66984 (PID: 024-803-120).  

Respectfully submitted, 

 

Signature:            Kristin Aasen 

Name: Kristin Aasen, Planner 

 

CONCURRENCE Initials: 

Planning Manager 

General Manager of Development Services 

 

Attachment A – Neighbour correspondence        

Attachment B – Proposed Development Permit  



Attachment A



To:  Kristen Aasen,  Planner, Regional District of Central Kootenay 

Date: June 11, 2018 

Re: RDCK Planning  RDCK Planning File: DP 1802Hn;  Development Permit; PID: 024‐803‐120; Folder 
Number: DP000083 

From:  

Thank you for the opportunity to respond to the proposed development in our neighborhood. This is the 
first formal notification we have received, although there has been much activity on the site that a 
passerby can see in the form of surveying, wells, and likely much more. 

Our questions and concerns are all about maintaining the high water quality of Slocan Lake, and 

maintaining the rural character of our community. 

We have divided our responses into two areas:  

1. The elliptical shaped parcel comprising 0.074ha which has triggered the Watercourse

Development Permit process and
2. The proposed  11 lot subdivision  within RDCK Folder Number: DP 000083, which you referred to

in the ministry of Health letter, included in our package from your office.

The aforementioned elliptical Parcel 

1. We support the owner being able to fence this elliptical parcel. However , we expect
maintaining public access below and above the proposed fence.

2. We support  no services within this parcel,   as proposed.
3. We support the allowance of a 15 m setback within the elliptical parcel, rather than the 30m

setback IF habitat conditions are satisfied by the requisite agencies.
4. Questions:

 What elevation for high water was used? Our understanding is that there is an official
high water elevation mark.

 The RDCK has initiated this process, triggered by the Watercourse Development Permit

process. What plans does the RDCK have for following up?

The Proposed Subdivision of 11 parcels 

1. We support the residential use of the property
2. We do have sewerage concerns with decades of non native fill, decades of contaminants being

dumped from previous industrial usages.   11 discrete septic systems seems like a heavy load for
the proximity to Slocan Lake and the nature of the fill on the site.

3. Questions:

 There has not been any public posting of permits of any kind for the proposed
subdivision.  Is there any process/guidelines for this process?



 Interior Health proposed a minimum parcel size of one hectare.  Is the Regional District
waiving this guideline to produce parcels in the 0.3 hectare size range?  Also, my only
knowledge of the parcel sizes comes from a small billboard advertising the parcels with
an accompanying map. We do support larger lot sizes to maintain the rural integrity of
the area.

Again, many thanks for bringing this to our attention. We look forward to your responses. 

New Denver, BC 

250‐
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Kristin Aasen

From: Kay < >
Sent: Monday, June 11, 2018 1:57 PM
To: Kristin Aasen
Subject: Development Permit (153 Rosebery Rd, PID:024-803-120) - Planning File:  DP1802Hn 

Folder #DP000083

Dear Ms. Aasen, 

Thank you for giving me the opportunity to comment on the proposed Development Permit for 153 Rosebery Rd. in 
Rosebery.  I am pleased to see the property being rezoned residential as Rosebery has become a nice little housing 
settlement. 

I do have a few questions concerning the property that I hope you can address. 

‐ If this property is zoned residential can commercial activities (i.e. campground or RV park) operate on the site if 
the lots are not sold for building purposes? 

‐ If the lots do not sell can the property be rezoned commercial or industrial without going through the public 
consultation process again? 

‐ Is Stewart Street or any other road running through the proposed subdivision?  The Site Plan map from ECORA 
shows a road in gold in the legend that seems to run along the beach and back up through the subdivision.  It is 
my understanding that Mr. Payton intends to fence the subdivision making it a “gated community”, therefore 
prohibiting the public from walking through the area, is this possible? 

‐ I am also concerned about losing continual access along the beach in this proposal.  If he intends to fence his 
beach property to house kayaks/canoes in a storage shed along with a gazebo will the public still be able to walk 
along the shoreline as we were able to before.  I did not see any building plan or even estimated sizes included 
in this proposal.  Currently he has a huge log that goes from the treeline to the water making it extremely 
difficult to get around and if a fence is also constructed it will be impassable.   

‐ Is he allowed to service this beach property with electricity and sewer as I was sure he discussed that plan last 
year? 

‐ If plans change after the Development Permit is approved what agency is responsible for enforcing any 
variances? 

‐ Can you also explain what is meant under 4) Recommendations,  about obtaining the required Industrial 
Development permit?  Was that meant to say Residential Development Permit? 

Thanks once again for this opportunity to comment on this proposal, I’ll look forward to hearing back from you. 

Sincerely, 

New Denver, BC 
250‐



REGIONAL DISTRICT OF CENTRAL KOOTENAY 

DEVELOPMENT PERMIT  

DP1802HN-01086.300-PAYNTON-DP000083 (DP1802Hn) 
 

 
Date:  September 12, 2018 

 

Issued pursuant to Section 489 of the Local Government Act 

 

1. This Development Permit is issued to 0979411 BC Ltd c/o Deb Paynton as the registered owner 

(hereinafter called the “Permittee”) and shall only apply to those lands within the Regional District 

of Central Kootenay, in the Province of British Columbia legally described as Lot A District Lots 298 

and 4877 Kootenay District Plan NEP66984 (PID: 024-803-120) as shown on the attached Schedule 1, 

forming part of this Permit, referred to hereafter as the “said lands.” 

2. This Development Permit is issued subject to compliance with all of the bylaws of the Regional 

District of Central Kootenay applicable thereto, except as specifically varied or supplemented by this 

Permit. 

3. This Development Permit shall not have the effect of varying the use or density of land as specified 

in the applicable Zoning Bylaw of the Regional District of Central Kootenay, nor a Floodplain 

Specification under Section 524 of the Local Government Act. 

4. This Development Permit shall not relieve the applicant from meeting Provincial requirements and 

obtaining Provincial permits, including Water Act Permits for any associated foreshore works. 

5. The said lands have been designated as a ‘Watercourse Development Permit Area’ pursuant to the 

Slocan Lake North Portion of Electoral Area H Official Community Plan Bylaw No. 1967, 2009, as 

amended. 

6. The Permittee has applied to the Regional District of Central Kootenay to subdivide the parcel into 

11 lots and construct three accessory buildings within the Watercourse Development Permit 

Assessment Area. Pursuant to this Development Permit and subject to the terms and conditions 

herein contained, as well as all other applicable Regional District Bylaws, the Regional District of 

Central Kootenay hereby authorizes the use of the said lands for this purpose. 

7. The Permittee is required to obtain approval in writing from the Regional District of Central 

Kootenay prior to any further development, including the construction any new buildings, external 

additions to existing buildings or for any deviation from the development authorized in this 

Development Permit.  Furthermore, the Permittee is hereby advised of the following requirements: 

7.1 The Regional District of Central Kootenay Building Department requires that the Permittee 

obtain a demolition permit and/or building permit prior to the removal of any existing 

buildings and structures, the renovation, expansion or alteration of any existing building and 

the construction of any new building. 

 

7.2 Development is authorized in accordance with the terms described in the report titled 

“Assessment for Watercourse Development Permit – Rosebery Shores”, dated December 

12, 2016, and the “Addendum to the Assessment for Watercourse Development Permit, 
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dated August 28, 2018” prepared by Ecora Ltd. attached to this permit as Schedules 2 and 3, 

including compliance with the recommendations – Protection of Work Limits; Site 

Preparation and Soil Management; Erosion and Sediment Control; Invasive Species 

Management and Site Restoration. 

7.3 Construction of three accessory buildings (storage structure for kayaks; storage shed for 

supplies; gazebo) no larger than 10 feet by 10 feet within the 0.040ha (0.099acre) 

Watercourse Development Permit Assessment Area, but outside of the Streamside 

Protection and Enhancement Area 0.034ha (0.83acre).  

7.4 The Permittee must remove the invasive species including knapweed (Centaurea sp.) and 

hare’s-foot clover (Trifolium arvense by hand, mechanical or biological controls present in 

the 30 metre Riparian Assessment Area. The Permittee must prevent the re-establishment 

of such species by immediately re-seeding with a native seed mix.  

7.5 Further development as defined in the Watercourse Development Permit area, including: 

removal, alteration, disruption or destruction of vegetation, installation of buildings or 

structures or impervious or semi-impervious pathways, yard maintenance, flood protection 

works or the creation of wharves or docks within the 15 metre streamside protection and 

enhancement area other than that authorized by this permit is strictly prohibited, except for 

the following: 

7.5.1 The removal of trees that have been examined by an arborist and certified to pose 

an immediate threat to life or property. 

8. As a condition of the issuance of this Permit, the Regional District shall hold an irrevocable Letter of 

Credit submitted by the Permittee in the amount of $10,000 to ensure the invasive plant removal 

work “the work” requirements as set forth in Section 7 are completed and in accordance with the 

following provisions:  

8.1 A condition of the posting of the Letter of Credit is that should the Permittee fail to carry out 

the works and services as herein above stated, according to terms and conditions of this 

permit within the time provided, the Regional District may use the Letter of Credit to 

complete these works or services by servants, agents or contractors, and any surplus shall be 

paid over to the Permittee.  If the amount of funds is insufficient to cover the actual cost of 

completing the works, then the Permittee shall pay such deficiency to the Regional District 

immediately upon receipt of the Regional District’s bill for same. 

8.2 The Permittee shall complete the works required by this Permit prior to November 2019. 

Within this time period the required work must be inspected and approved by the Regional 

District. 

8.3 If the work is not approved within this time period, the Regional District has the option of 

continuing to renew the Letter of Credit until the required work is completed or has the 

option of drawing from the Letter of Credit to complete the required work. In this event, the 

Regional District or its agents have the irrevocable right to enter into the property to 

undertake the required work for which the Letter of Credit was submitted. 

8.4 If the work is approved within this time period without the Regional District having to draw 

the on the Letter of Credit, 30% of the original amount of the Letter of Credit shall be 

returned to the Permittee. 

8.5 A hold back of 70% of the original amount of the Letter of Credit shall be retained until a 

final inspection is undertaken within 12 months of the date of the original inspection and 

approval was given to the work. If the work receives approval at final inspection, the 70% 
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hold back will be returned to the Permittee. If after the final inspection, approval of the 

work is not given, the Regional District has the option of continuing to renew the Letter of 

Credit until the required work is approved or has the option of drawing on the Letter of 

Credit the funds to complete the required work.  In this event, the Regional District or its 

agents have the irrevocable right to enter onto the property to undertake the required work 

for which the Letter of Credit was submitted. 

9. The said lands shall be developed strictly in accordance with the terms and conditions of this 

Development Permit and the requirements of all applicable Regional District Bylaws as well as any 

plans and specifications which may, from time to time, be attached to this Permit shall form a part 

thereof. 

10. In accordance with the Local Government Act, if the development authorized by this Development 

Permit is not commenced within two years of the date of this Permit, this Permit shall lapse. 

11. In accordance with the Local Government Act, ‘Notice’ shall be filed in the Land Title Office that the 

said lands are subject to this Development Permit. 

12. The terms of this Development Permit including subsequent amendments, are binding on all 

persons who acquire an interest in the said lands associated with this Permit. 

13. It is understood and agreed that the Regional District has made no representations, covenants, 

warranties, guarantees, promises, or agreement (verbal or otherwise) with the Permittee other than 

those in this Development Permit. It is solely the responsibility of the Permittee to ensure that the 

requirements of all other applicable government agencies are satisfied. 

14. This Development Permit does not constitute a building permit. 

15. This Development Permit shall come into force and effect 14 days after the date of issuance unless a 

Waiver of Appeal is received from the Permittee at which time the Development Permit shall be 

deemed to be issued upon receipt of the Waiver of Appeal. OR If a Notice of Appeal is received the 

Development Permit shall be suspended until such time as the Board of the Regional District of 

Central Kootenay has decided the Appeal. 

 

 

  

Sangita Sudan, General Manager of Development Services    

 

 

 

 

Date of Approval 

 

 

 

Date of Issuance 

 

Schedule 1: Location Map 

Schedule 2:  Ecora Environmental Assessment, dated December 12, 2016  

Schedule 3:  Ecora Environmental Assessment Addendum, dated August 28, 2018  
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579 Lawrence Ave, Kelowna, BC V1Y 6L8 | P: 250.469.9757 | F: 250.469.9757 | www.ecora.ca 

December 12, 2016 Ecora File No.: NN-16-565 

Deborah and Wayne Paynton 
PO BOX 201 
Winlaw, BC V0G 2J0 

Attention: Deb and Wayne Paynton 

Reference: Assessment for Watercourse Development Permit - Rosebery Shores 

1. Introduction
Ecora Engineering and Resource Group Ltd. (Ecora) was requested to undertake an assessment pursuant to 
obtaining a Watercourse Development Permit (WDP) as required by the Slocan Lake North portion of Electoral 
Area ‘H’ Official Community Plan (OCP) Bylaw 1967, 2009. This report is prepared for the Regional District of 
Central Kootenay as a precondition to the issuance of a Subdivision Approval at 153 Rosebery Road, in the 
Regional District of Central Kootenay (RDCK), BC (The Property). The Property is legally described as Lot A Plan 
NEP66984 District Lot 298 Kootenay Land District & DL 4877, PID: 024 803 120 (Figure 1.0). The owners of the 
property are 0979411 B C LTD (Deborah and Wayne Paynton). This report is to be included in a Development 
Permit under section 920 of the Local Government Act and filed on title of the subject property.  

This report has been prepared for the owners of the Property and the Qualified Environmental Practitioner, Tom 
Braumandl RPF, has not acted for or as an agent of the Regional District of Central Kootenay.  

The assessment is intended to determine appropriate lakeshore setback boundaries pursuant to the provincial 
Riparian Areas Regulation (RAR) guidelines, regional and municipal polices, and provincial best management 
practices.  

1.1 Scope of Work 

The project was based on the following scope of work. 

 Complete a site assessment of the Property, including existing riparian and foreshore values and 
determination of appropriate riparian setback. 

 Prepare a report and mapping deliverables with preliminary setback assessment results to 
incorporate into planning and design of future development of the Property. 

Schedule  1
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Figure 1.0 Map of Subject Property 
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1.2 Background Review 

The subject property is located along the eastern shoreline of Slocan Lake about one kilometre south of the 
mouth of Wilson Creek at the southeast edge of the community of Rosebery (Figure 1.0). The 11.02 acre (4.4ha) 
Property is un-zoned but designated as Industrial (M1) under the RDCK OCP Bylaw #1967. The Property is 
currently undeveloped but has been previously disturbed by placement of non-native fill material, and had been 
used as a log storage yard but has been vacant for approximately 15 years1. Single-family houses have been 
constructed on neighbouring lots to the west. The Property is bounded by Highway 6 on the northeast. The 
Property consists of four parcels, with the smallest, comprising 0.074ha (0.18 acre). This smallest parcel has 
triggered the Watercourse Development Permit process (within 30m of the mapped lake shore). This parcel is 
shaped elliptically with a length of about 70m and a width of about 16m (Figure 2.0). 

1 Keystone Environmental. Report of Findings – Phase II Environmental Site Assessment Rosebery Log Yard, Rosebery, Central 
Kootenay Regional District, BC Project No. 12680. Report prepared for MCP Acquisition Holdings Ltd. November 2015 
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Figure 2.0 Map of parcel subject to Watercourse Development Permit 
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The other portions (3 other parcels) of the Property were also assessed to ensure that activities on the parts of 
property more distant from Slocan Lake would not negatively affect Slocan Lake or Wilson Creek. All other 
portions of the property are either flat or gently sloping and have no surface water connection to either Wilson 
Creek or Slocan Lake. The nearest portion of the property is over 100m distant from Wilson Creek. The main 
parcel of the Property is over 35m distant from Slocan Lake.  

Other sources of information pertaining to the Property that were accessed as part of the overall assessment and 
preliminary setback determination are provided below.  

 Slocan Lake Foreshore Fish and Wildlife Habitat Assessment (Galena Environmental Ltd. 2011) (see 
footnote 1 for citation). 

2. Environmental Assessment
Ecora conducted a site visit on December 7, 2016 to determine the location of the high water mark (HWM; aka 
natural boundary) of Slocan Lake and assess the riparian and foreshore values within the Property. The 
assessment was conducted by Tom Braumandl, R.P.F., a qualified environmental professional (QEP). Ecora has 
spoken with the Property owner and discussed the development plans and potential environmental constraints 
associated with the riparian setbacks. The plans for the Property are for the sub-division of 11 residential lots. On 
the smallest parcel (subject to the WDP process), the only potential development is installation of a canoe/kayak 
storage shed, a gazebo, and a fence around the parcel perimeter. No detailed plans (exact dimensions) or 
designs for the proposed structures are available at this time. The results of the assessment are described further 
below. 

2.1 Riparian and Foreshore 

The following statements refer to the smallest parcel of the Property adjacent to Slocan Lake. The parcel is a level 
terrace of gravelly, sandy fill material. This terrace was likely created to provide machine access to the foreshore 
where log booms were anchored. The parcel is bounded on the north side by the Galena rail trail, which rises 
about 2 m above the level of the parcel. The foreshore area below the HWM consists of boulders that were placed 
as rip rap (erosion protection) below the constructed fill terrace. There are few places where these boulders 
appear to have been displaced by wave action and gravels have been exposed. The foreshore beach was about 
10m wide when the assessment was conducted and slopes gently (approximate 15% slope) (Photo 2.1). The 
parcel is dominated by invasive or planted non-native species, including knapweed (Centaurea sp.), hare’s-foot 
clover (Trifolium arvense), and Kentucky bluegrass (Poa pratensis) (Photo 2.2). Very few trees are found on the 
parcel. An approximately 20m tall black cottonwood (Populus trichocarpa) is found at the very western end of the 
parcel. Several approximately 15m tall Douglas-fir (Pseudotsuga menziesii) trees occur at the extreme eastern 
end and two approximately 4m tall Douglas-fir occur just above the HWM, south of the middle of the parcel. The 
parcel is sometimes used recreationally by unauthorized users as evidenced by fire rings and apparently at times, 
substantial amounts of refuse is left on site (pers, comm., Deborah Paynton, December 2016). 

The HWM (natural boundary) of Slocan Lake was located below the entire length of the parcel. The HWM was 
clearly demarcated by relatively-freshly-deposited driftwood and a distinct drop in vegetation cover (Photo 2.3). 
There was an approximately 1m wide band of low density vegetation along (i.e., immediately below) the HWM.  

Ecora measured six points within the property that are 15m perpendicular from the HWM to indicate the 
approximate location of the riparian setback. These points were marked on the ground.  
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Photo 2.1 View of beach comprised of cobble and boulder substrates with some gravel. 

Photo 2.2 View of invasive species dominated parcel (looking north near centre of parcel, raised area in rear-
ground is outside of property). 
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Photo 2.3 Evidence of HWM from rafted debris. 

2.2 Aquatic Values 

Due likely to the past industrial use of the waterfront, the Aquatic Habitat Index (AHI)2 was assessed as moderate 
value (juvenile rearing potential is rated as low, with no staging, migration or coarse woody debris habitat 
features) adjacent to the subject parcel (FIM segment 14). The property is between the even more heavily 
impacted log dump (segment 15, very low AHI) to the west and the undisturbed segment 13 (AHI high) to the 
east. 

3. Setback Assessment
For the purposes of the assessment, an overview riparian setback assessment was completed pursuant to the 
Riparian Areas Regulation (RAR) setback guidelines. A detailed RAR assessment was not completed and the 
HWM of Slocan Lake was determined in the field and mapped using best resolution Google Earth™ imagery 
available. Setbacks from Slocan Lake are determined relative to the HWM, also referred to as the natural 
boundary. As per the provincial RAR, Streamside Protection and Enhancement Area (SPEA) setbacks were 
determined using the Zones of Sensitivity (ZOS), defined as:  

 Litter fall and insect drop (15 m setback);and 

 Large woody debris, bank stability, and channel stability (15 m setback) 

 Shade (30 m due south). The shade ZOS is not applicable to this parcel as the parcel and beach face 
south.  

The setbacks used in this assessment are those for Treed (TR) site potential vegetation type (SPVT). At present, 
the parcel is dominated by low growing (<1.5m high) and species-poor vegetation.  

2 Slocan Lake Foreshore Fish and Wildlife Habitat Assessment including Foreshore Inventory and Mapping (FIM) and Aquatic Habitat 
Index (AHI). Galena Environmental Ltd. Report prepared for Slocan Lake Stewardship Society. May 2011. 
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The two ZOS setbacks were applied to the Property relative to the identified HWL on Figure 2.0. Based on the 
overview RAR process, the maximum setback for the Property is 15 m from the HWM which results in a SPEA 
area of approximately 0.034ha (0.83acre), leaving 0.040ha (0.099acre) of developable area within the subject 
parcel of the Property (roughly 10m by 30m area is developable).  

4. Recommendations
Ecora provides the following recommendations for the future planning and development of the Property, including 
the management and protection of the riparian area and foreshore.  

The results of the preliminary setback assessment indicate that conservation of the 15 m setback area (i.e., 
SPEA) determined using RAR protocol will provide a reasonable measure of protection of riparian and aquatic 
resources within the Property. The 15 m setback includes most of the trees found on the parcel. 

The setback provided in this report is based on an interpretation of the HWL and does not constitute a legal 
survey 

Sufficient area exists within the parcel outside the ZOS setbacks to allow the location/construction of the desired 
structures. 

This assessment does not address any requirements that may be needed to obtain the required Industrial 
Development Permit. 

At present habitat values are very low on the parcel, activities such as planting native trees and/or shrubs and 
controlling invasive species would increase the potential for litter fall and insect drop into the lake. Removal of 
non-native species should be a high priority. Restoration planting using native species will enhance the Property 
shoreline and improve habitat values and ecological integrity. Fencing of the property would prevent the site from 
being used as a refuse disposal site and would protect habitat values that may be enhanced.  

5. Conclusion
This report provides a summary of the environmental assessment at 153 Rosebery Road within the Regional 
District of Central Kootenay. The results of the site visit observations and the preliminary setback assessment 
indicate that a riparian setback pursuant to the provincial Riparian Areas Regulation (RAR) would result in a 15 m 
setback from the Slocan Lake high water mark (HWM). This setback would result in a riparian zone (aka SPEA) of 
approximately 0.034ha to be conserved and allow 0.040ha of developable area. It is hoped that habitat 
enhancement activities in conjunction with development of the subject Property will lead to higher fish and wildlife 
habitat. 

6. Closure
We trust this report meets your present requirements. If you have any questions or comments, please contact the 
undersigned. 

Sincerely 

Ecora Engineering &Resource Group Ltd. 
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