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Frequently Asked Questions




DISCLAIMER: The information contained in this document is meant for reference purposes only and is not
intended to be a full representation of, or substitution for, Regional District of Central Kootenay (RDCK)
land use policies and regulations. As this document summarizes Provincial requirements and biological best
practices, which can be subject to change, the RDCK is not responsible for any errors or omissions in this
document.




WHAT ARE RIPARIAN AREAS AND WHY ARE THEY IMPORTANT?

Riparian areas border watercourses. They are the transition zones between water and upland areas. They
provide the plants and wildlife habitat needed for the health of our aquatic environments (lakes, rivers,
creeks, streams, ravines and wetlands).

The general location of a riparian area and what is commonly found in them is shown in the figure below.

Source: Adapted from BC Ministry of Forests.

The plants and wildlife habitat associated with riparian areas serve an important function in enhancing water quality
and the natural environment. Trees, bushes and other plants that make up riparian area vegetation are some of the
most important pieces of a healthy lake. Their major benefits are shown in the table below.

Benefits of Riparian Area Vegetation

Water Quality

Wildlife Habitat

Stabilizes slopes and absorbs stormwater runoff,
preventing erosion and sedimentation into
watercourses

Provides shade, resulting in cooler water
temperatures needed for fish health. Salmonids —
like Trout, Kokanee, and Char — require cool, clear
waters to survive

Naturally absorbs wave energy to protect the
foreshore and upland property from erosion

Provides organic matter, which is a food source for
the organisms that fish consume

Helps hold native gravels, fines, and minerals in place
to filter rain and stormwater runoff and trap harmful
pollutants and contaminants

Creates good fish habitat by reducing stormwater
runoff and sedimentation that makes it difficult for
fish to breathe

Absorbs water faster than bare soil to slow the impacts
of runoff during the spring and early summer

Provides cover to protect fish from
overconsumption by predators




WHY ARE NATIVE SOILS IMPORTANT FOR RIPARIAN AREAS?

Native soils serve many important functions like providing fish and wildlife habitat and cover, as well as
ideal growing mediums that encourage natural plant regeneration, in turn anchoring against erosion.

When native upland soils (above high water mark) and instream substrate (below high water mark) are moved,
covered, or removed, the important functions they serve can diminish. Generally, we see reductions in the natural
regeneration of plants, increased instances and severity of erosion, difficulty maintaining existing native plants, and
increased persistence of invasive species. These negative impacts can be detrimental to the health of riparian areas
and their adjacent aquatic ecosystems. They can also be costly to address and restore balance.

Clearing rocks on the beach and creating rock
piles into the water, like the ones shown in the
picture, is known as a ‘groyne’. Groynes force
young fish to swim into deeper water where they
are at greater risk of being preyed upon. Groynes
and the removal or covering of native soils are
some of the most prevalent disturbances, both of
which have reduced the quality of fish and
wildlife habitat along the shoreline.

WHAT IS A DEVELOPMENT PERMIT AREA?

Development Permit Areas (DPAs) are designated areas where a planning permit is required before
construction or land alteration/disturbance can occur.

DPAs are designated for areas that require special treatment or consideration when they are developed. DPAs
contain specific development policies and guidelines to ensure that new development in that area is consistent with
the objectives outlined within the Official Community Plan (OCP).

DPAs can be created to support the OCP objectives of protecting the natural environment, including sensitive
ecosystems and biodiversity, and protecting developments from hazardous conditions in the environment (such as
flooding, erosion, land slip, rock falls, and fire hazards). Development permits can also be created to support other
OCP objectives for industrial, commercial, and multi-family residential development.

If a property lies within a DPA, a Development Permit is required prior to a building permit being issued or
development taking place, and all work must be completed in accordance with the conditions of the Development
Permit (unless exempt).

Visit the following links from the RDCK'’s website for more information on Development Permit Area(s):

e Development Permit Areas in the RDCK (Video)
e Development Permits (Webpage)

WHAT IS AN OFFICIAL COMMUNITY PLAN?

An Official Community Plan (OCP) is a general statement of the long-term vision for an area and the broad
objectives and policies of the local government respecting the character of existing and proposed land use
and servicing requirements in the area covered by the Plan.

The purpose of an Official Community Plan is to provide policy directions to guide future land use decisions. They
are developed closely with the communities that they apply to in order to understand and work towards the shared



https://www.youtube.com/watch?v=7S9Ylt5jdEc
https://www.rdck.ca/EN/main/services/land-use-planning/development-permits.html

vision for that area. OCPs are also the documents where Development Permit Areas are formally designated. When
changes are made to a DPA in an area where there is already an OCP in place, it is done by amending the OCP.

More information on OCPs can be found on the RDCK’s Community Planning Page.
WHAT IS AN ENVIRONMENTAL DPA?

Environmental DPAs are areas where development activity must follow certain guidelines to ensure it will
not negatively impact the natural environment, including sensitive ecosystems and biodiversity.

A Development Permit is required in these areas prior to undertaking any development activities. A list of the
development activities that trigger the requirement for a development permit, as well as exemptions, is included in
the “Do | need a Development Permit now?” section below. An overview of Environmental DPA requirements on
Kootenay Lake is also covered in this YouTube video (“RDCK Kootenay Lake Development Permit Areas”).

The Environmental DPAs for Kootenay Lake are illustrated in the image below:
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Environmental DPAs along Kootenay Lake

WHAT IS THE PURPOSE OF ENVIRONMENTAL DPAs?

Environmental DPAs ensure that we understand habitat values present on a piece of land and mitigate any
potential negative impacts before development activity takes place.

The intention of Environmental DPAs is to protect the natural areas surrounding Kootenay Lake in order to reduce
the impacts of development on the lake. Ideally, riparian areas would be avoided altogether in development.
However, this would be incredibly difficult to do because of how land near Kootenay Lake was developed in the past.

The Development Permit process balances the needs of individuals with the needs of the environment in recognition
of this challenge. It encourages property owners to retain native riparian vegetation, avoid environmentally sensitive
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https://www.rdck.ca/EN/main/services/community-planning.html
https://www.youtube.com/watch?v=w1fTIYtXPnE

areas, limit the amount of disturbance to riparian areas, restore damaged aquatic habitats where possible, and
choose the most appropriate areas for constructing new buildings.

Development activity within an Environmental DPA, unless exempt (see “Do | need a Development Permit now?”
below), must first be reviewed by a Qualified Environmental Professional or Registered Professional Biologist. The
professional will evaluate the activity and propose a set of recommendations and mitigation options to ensure that
development will take place in a way that is sensitive to the natural environment.

DOES AN ENVIRONMENTAL DPA PREVENT ME FROM BUILDING?

Environmental DPAs ensure development is completed according to a set of prescribed guidelines that
ensure it is sensitive to the natural environment.

An Environmental DPA will not prevent you from building or completing other development activities. It may,
however, require you to locate building sites away from sensitive areas and provide cautionary measures while
developing, such as installing temporary silt or snow fencing next to sensitive areas, locating fill and overburden
away from areas prone to erosion and sedimentation, and refuelling equipment a safe distance away from water. If
development requires disturbance of a riparian area, it is common to have to restore that area, often through
planting native riparian vegetation. Cautionary measures and restoration requirements are based on the
recommendations and mitigation options contained within an environmental assessment prepared by a Qualified
Environmental Professional or Registered Professional Biologist, which must be submitted with the Environmental
DPA application.

DO | NEED A DEVELOPMENT PERMIT NOW?

A Development Permit is required for any development activity within an Environmental DPA.
Development activities that require a Development Permit include:

e Removal, alteration, disruption or destruction of vegetation

e Disturbance of soils

e Construction or erection of buildings and structures

e Creation of non-structural impervious or semi-impervious surfaces (such as patios or parking areas)
e Flood protection works

e Construction of roads, trails, docks, wharves and bridges

Provision and maintenance of sewer and water services

Development of drainage systems

Development of utility corridors (such as water or power lines)

e Subdivision

Not all development activity, however, requires a permit. The following activities are exempt from a Development
Permit:

e Existing construction, alteration, addition, repair, demolition and maintenance of farm buildings, and
agricultural activities including clearing of land for agricultural purposes

e Existing institutional development containing no residential, commercial or industrial use

e Construction, renovation, or repair of a permanent structure if the structure remains on an existing
foundation in the Development Permit Area. If the foundation is moved or extended a Development Permit
is required.

e  Where the conditions of the DPA have already been met

e When a Development Permit has already been issued for the project and addresses all proposed
development activities in the DPA
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WHEN DO | NEED A PERMIT FROM THE PROVINCE?

When work on your property extends below the “present natural boundary” of, or has an impact on, a
watercourse (such as Kootenay Lake).

Local governments like the Regional District of Central Kootenay are responsible for all land above the “present
natural boundary” of a watercourse and the Provincial and Federal governments are responsible for all land below
it. The Province of BC defines the present natural boundary as:

“The visible high water mark of any lake, river, stream or other body of water where the presence and action of the
water are so common and usual, and so long continued in all ordinary years, as to mark on the soil of the bed of the
body of water a character distinct from that of its banks, in vegetation, as well as in the nature of the soil itself.”
(Province of BC Land Act)

The present natural boundary is usually identifiable by a change in vegetation but a professional should confirm its
exact location before completing any work.

All work related to building a dock, placing a buoy, removing an old structure near the water’s edge or doing anything
else that would disturb the shoreline may require a permit from the Province. The best starting point is to contact
FrontCounter BC at 1-877-855-3222 or by email at FrontCounterBC@gov.bc.ca. They will determine whether a
permit is required for the proposed work. More information can be found by visiting the FrontCounter BC website.

Some activities near the water, such as the removal of old structures, requires disturbance both above and below
the present natural boundary. In cases such as this, a permit from the Province as well as a Development Permit
from the RDCK may be required.



mailto:FrontCounterBC@gov.bc.ca
https://portal.nrs.gov.bc.ca/web/client/home

